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Interim Report on IPR

I hope you will take these comments in a constructive way so that your review of the City’s police oversight system can be a meaningful document for improvement.  It can be very difficult to conduct a thorough performance review that produces useful recommendations and we hope the issues we raise can be addressed before the final report is issued.  

While we do not know your conclusions or recommendations at this point, we are concerned about the soundness of the foundation built by your workplan.  Methodological weaknesses will compromise any conclusions that might be drawn from the data you gathered.

Also, the workplan indicates that your information gathering is largely complete, but our interactions with you don’t indicate that you have the information needed to address all the research objectives.  We have committed significant resources to track every citizen contact, gauge satisfaction, and measure results – and we don’t believe that you have yet obtained a full understanding of that information.  In addition, many people who could offer various perspectives on police accountability have not been interviewed.
For purposes of organization, our comments are presented within the context of the workplan set forth by the City.  In doing so we made some assumptions when we were not sure how your activities related to the City workplan.
1.
Assess the effectiveness of the Office of Independent Police Review Division (IPR) for compliance with its directives from City Council

We did not discuss this topic with you so we are not clear what the term “directives” means.  You have internet access to the City Code which sets forth the framework for IPR and CRC duties and powers, but there was considerable discussion by Council during the creation of this system that you have not requested or discussed with us.
The predecessor oversight bodies, Police Internal Investigations Audit Committee (PIAAC) and the Citizen Advisors to PIIAC had very few procedures or directives from Council.  In addition they lacked protocols on complaint review and appeals hearings.  As a result, the City Code, and IPR and CRC procedures were all developed to ensure consistency and fairness.

To our knowledge, we have followed the code and its intent throughout the five year existence of IPR and CRC.  We described to you the one area of difficulty we had producing the 2005 annual report and how we subsequently resolved the personnel matter.  Now our new analyst is fully familiar with the complaint tracking system and is completing the 2005 and 2006 reports and we expect the 2007 Annual Report no later than March or April of 2008.  No data was lost during those years, and the office produced operational reports on case handling during that period as well as quarterly reports, but only now can we produce the complex data analyses for the annual report.  We provided all the data in the format you requested but could have provided additional analyses at your request. 

City Council also emphasized timeliness in complaint handling and we have improved complaint-handling immensely since the 18-year era of PIIAC.  Resource issues in both IAD and IPR have affected timeliness.  Transfers and vacant positions throughout the Police Bureau have temporarily reduced IAD staffing below needed levels.  IPR and CRC have repeatedly raised the issue with the Chief.  Now the Chief has introduced civilian investigators and we believe that will reduce some of the timeliness problems.  However, IPR has also needed an additional half-time position because of a growing backlog of workload on the Director’s desk.  Her efforts to improve police policies and practices have come at the cost of timeliness for the less serious complaints.  While the City Code urges timeliness, City Council did not approve the Auditor’s request for additional resources in last year’s budget.

2.
Assess the effectiveness of the Office of Independent Police Review Division as it relates to meeting the needs of the community for resolution of complaints against police

Developing realistic, objective definitions of “needs” and “community” is methodologically difficult.  Once defined, developing the metric is even more challenging.  Your workplan seems to focus on complainants and activists.  

As I stated to you in July, we have not found a police monitoring program in the country that can show that it meets the needs of complainants.  Surveys conducted of complainants in other cities – including those with independent investigations – show a large percentage of dissatisfied complainants.  Your experience with independent investigations and any recommendation in that regard would only be based upon the unproven presumption that satisfaction of complainants will improve.  
If your definition of the community is comprised of the groups and activists you listed in your workplan as contacts then we must question the basis of your conclusions.  We don’t believe that they represent the community at large.  Despite our efforts and results over the past five years, many of these people have misrepresented and undermined our accomplishments.  During that period we sought to include them and reach common ground, but never satisfied them simply because their “need” is the creation of a complaint investigations body separate from the City of Portland. 
Again, we look to the Council directive for a definition of community.  Here is the purpose statement in the code creating IPR: 
“The City hereby establishes an independent, impartial office, readily available to the public, responsible to the City Auditor, empowered to act on complaints against Police Bureau personnel for alleged misconduct, and recommend appropriate changes of Police Bureau policies and procedures toward the goals of safeguarding the rights of persons and of promoting higher standards of competency, efficiency and justice in the provision of community policing services. This office shall be known as the Independent Police Review Division.”  
City Council seems to define the community as the partners in community policing and the “needs” are safeguarding the rights of citizens and better policing.  
For the past four years Audit Services added a new question in its citywide household surveys, asking “How would you rate the City of Portland’s efforts to control police misconduct?” (as well as other questions on policing). While this measure may be temporarily affected by the coincidence of news events about the police, we have seen a significant improvement in public perceptions.  I would also note that you will not find another police oversight agency in the country that makes this yearly effort to gauge this community concern.
3.
Assess the Independent Police Review Division and the Citizen Review Committee for their effectiveness in making recommendations for changes to police policies and procedures

For a bit of history, City Council adopted an Auditor Model for Portland in 1982, though PIIAC was limited in its powers, structure, and resources.  PIIAC underwent a review and significant modifications in 1993, then transformed into IPR and CRC in 2002, though it continued to be the auditor model.  

“A small number of citizen oversight agencies, however, show promise for making some significant, lasting contributions to police accountability.  This promise is found in the auditor model of oversight, which reflects a different vision of the role of citizen oversight.  The original idea of citizen oversight saw its role narrowly focused on the investigation of individual citizen complaints.  The auditor model focuses on the police organization, seeking to change policies and procedures in ways that will prevent future misconduct.”  The New Paradigm of Police Accountability: The U.S. Justice Department ‘Pattern or Practice’ Suits in Context.  Samuel Walker, St. Louis University Public Law Review, Vol. 22:3, p. 25

Not only do we make recommendations for changes, we actually get the Police Bureau to successfully implement them.  We saw no reference in your interim draft to the dramatic changes that the IPR and CRC have made to policing in Portland.  No other local government monitoring agency in North America can show the impact that we have had on policies and practices.  In accordance with Council policy and City Code, we set a high priority on improving police services to reduce incidents that generate complaints.  Our office balances its limited resources between complaint handling and policy recommendations.
Here are several policy recommendations that need to be recognized and commended in your report:

· Police shooting incidents averaged 9.2 per year before we took on the responsibility of overseeing regular reviews of closed incidents.  Since that time the average dropped to 5.5 and will likely drop further at the end of 2007.  In the first 10 months of this year Portland officers were involved in only 2 shooting incidents.  IPR is a leader in the nation in addressing officer-involved shootings.  No other jurisdiction has voluntarily examined its incidents in a systematic way, produced a public report on the findings and recommendations, and followed through by implementing them.
· Excessive force complaints averaged 100 or more per year until we began focusing on those issues.  In 2007 we estimate the complaints will drop to about 70, a reduction of over 30%.  That is a remarkable accomplishment.
· Profanity was a common generator of complaints.  While not as serious as the others the CRC and IPR saw officer profanity as a serious detriment to community policing and public expectations of a professional police force.  Since that effort in 2003, complaints involving profanity have dropped from 63 to 20 annually.
· Officer discipline requires thorough investigations and an effective personnel review system.  As a result of the collaborative work of IPR and PPB, the number of sustained findings nearly doubled in the last two years.  A total of 34 findings were sustained in the four years from 2002 to 2005, and we estimate that 32 investigations will result in sustained findings in just the two recent years of 2006 and 2007.
I have attached some charts that illustrate these trends.
Here is a quote from a National Institute of Justice report:

“Oversight bodies can recommend policy and procedure changes as well as training improvements.

· Many experts regard this policy review function as the most important responsibility citizen oversight bodies can undertake because it can improve services throughout an entire department, not just among selected officers.

· Many police administrators report that oversight bodies have made valuable policy and training recommendations that they have implemented.”  Citizen Review of Police: Approaches and Implementation, p. 69. Peter Finn. 2001, National Institute of Justice.
As I have also stated frequently since the IPR/CRC was proposed, the independent investigations model often devolves into an adversarial relationship, and now in retrospect we are convinced that independent investigations would not have permitted these changes because it would have impeded our interactions with police managers on these issues.
We discussed these matters with you at our introductory meeting but have been dismayed not to see them play a more prominent subject of investigation in your review.  We see nothing in your workplan but a cursory review of policy recommendations without any follow-up on bureau impact or ultimately the changes the community is beginning to see in its police services.  
We also noted the methodological problems in your calculation of Portland’s sustained rate and we also urge you to further investigate the comparability of complaint classifications between Portland and San Jose.  Our research found that Portland counts more citizen contacts as complaints than San Jose, and they would also count some of our service complaints as investigations, so the comparability is not possible.
4.
Assess the extent to which investigations conducted by the Police Bureau’s Internal Affairs Division as reviewed by IPR are sufficiently independent, objective and free of conflicts of interest so as to meet the directives of City Council.

We believe that the directives of City Council have been fully realized because there was considerable discussion on the topic of independent investigations, promoted by the very same activists you met with.  City Council recognized the independence of an elected auditor and understood the value of an organization that can self-correct.  They adopted a model that we faithfully follow.
I certainly understand the public’s concern about IAD investigations but the auditor model can raise the quality of investigations without actually performing the work.  You discussed with me the improvement in quality in that very small sample you drew from five years ago and this year.  That improvement in quality is a direct result of our examination and feedback on every complaint investigation conducted by IAD.  That improvement in quality has helped the Bureau hold officers accountable when misconduct can be proven and the increase in sustained findings shows this.  If you continue to believe as you discussed with me that IPR should selectively do its own investigations, I would expect you be able to explain how this would improve the quality of investigations even more.   
This workplan objective seems to be in answer to concerns raised by the activists and I think your report could educate them to an important principle that Sam Walker described very well:
“One of the basic assumptions underlying citizen oversight is that it will sustain more complaints than internal police review procedures.  Advocates of oversight are often shocked and disillusioned to discover that the sustain rate of a newly created oversight agency is not much different than the old internal affairs unit’s sustain rate.” p.139, Walker, Police Accountability: The Role of Citizen Oversight. 2001 Wadsworth Group, Belmont CA.
In a later publication Walker continued to hold this view:

"The sustain rate, or the percentage of complaints resolved in the complainants' favor, has traditionally been used by community groups as a performance measure for police internal affairs units.  And they have cited the fact that only about 10% of all complaints are sustained as evidence that the police do not conduct thorough or fair investigations.  The sustain rate, however, is not an appropriate performance measure."  p99 Samuel Walker, The New World of Police Accountability.  2005, SAGE Publications.

This may be an appropriate time to raise a question about the reasoning behind your selection of individuals and groups to interview about IPR.  There does not seem to be an effort to go beyond the activist groups who have advocated for a citizen-led body to conduct investigations, give them subpoena power, and make final determination on findings.  In addition, the meetings were described as seeking “concerns” about IPR and we hope you were also asking them about accomplishments.  We believe even they would acknowledge significant improvements in police oversight during the past five years.  In contrast to these groups we consider David Fidanque of the ACLU to be more moderate about his views of police oversight in Portland, but we did not see follow through on our suggestion that you contact him or the others on the list we provided. We also know that the other seven CRC members were concerned about not being interviewed when you were here, especially since they have the most detailed insights into police oversight, and monitor our work first-hand.
We think your report would benefit from some narrative describing the rationale for your selection of persons and groups interviewed and those questions you asked each of them.  A matter such as police oversight brings a variety of views and the methodology should include some means of mapping those views.  We also understand some of the contacts of police managers were largely to introduce yourself and your research efforts, with little time to draw out information from them on IPR or police oversight in Portland.  The list of “Contact/Interview/Call List” needs clarification on the amount of information gathered with each person or group for your review objectives.  

Lastly, on independence, the United States Government Accountability Office established standards for independence over twenty years ago for auditors.  Portland’s Auditor meets those standards as an elected official and I have applied those standards and principles in developing this model of police oversight.  We also mentioned to you that the CRC has conducted several formal reviews of random samples of IPR decisions on complaint-handling, with recommendations on how we could improve protocols.  This additional mechanism of review is important to us and we certainly hope that you incorporate it into your consideration of independence in the report.
5.
Determine the satisfaction level of the community as it relates to access, approachability, and treatment

We can only assume that you defined “community” as “complainant” and a very small number of “activists” to evaluate this objective.  The general community might provide some indication of access but issues of approachability and treatment seem to indicate complainants are the intended “community.”  Beyond that, we will wait to see the final report since your interim report has no information from survey respondents on access, approachability, or treatment that we can comment on.  That is an area we routinely survey complainants about as well, so we would expect similar responses from your group.
Regarding access and approachability, you are aware of the many ways that complainants can contact our office - web, paper, telephone, in-person, or our intake investigators have gone to the complainant when it was expedient.  Our forms are also translated into the four other languages most frequently spoken in Portland. 
Please also keep in mind that our office accepts anonymous complaints, while many other monitoring agencies do not. We think this can reduce the fear of retaliation that would otherwise inhibit reporting of a complaint.  In addition, no signature is required, nor swearing to the truthfulness of the complaint, as in some other jurisdictions.
As to treatment, we assume you will listen to the recordings of our intake investigations and you also had the opportunity to meet with IAD investigators and review their files.  The perceptions of complainants are subjective, so we also have these mechanisms in place to monitor the performance of IPR and IAD personnel.  Whenever we hear from complainants who are dissatisfied with their interactions, we review recordings, transcripts, and documentation and take necessary corrective actions.

We would hope that any concerns you identify are specific enough for us to take necessary actions.
We have many questions about the complainant surveys but we recognize that only a small amount of information has been provided in the interim report.  We would note that 325 contacts may not be a “statistically valid random response.”  Of the 3295 that were mailed out, you state that 16% chose to respond as of August, but that doesn’t represent randomness in a statistical sense. (We calculated a 14% response rate and we assume that will be corrected when you complete your analysis.)
6.
Determine the satisfaction level of the community as it relates to handling, investigation, review, and outcome of complaints

We are uncertain what “community” means in this case.  Most of these activities fall into personnel and disciplinary areas which are subject to confidentiality laws.  Complainants would receive summary information regarding the results of their complaint, but the satisfaction would be based on a limited amount of information.  Measuring their satisfaction may not produce a meaningful result because satisfaction seems to be closely related to whether they prevailed in the complaint or not, as you note regarding officers. 
The general public would only have partial information as well.  Occasional newspaper stories may report on terminated or convicted police officers, which give the general public only spotty knowledge of the outcome of complaints.  As mentioned earlier we survey a random sample of households in Portland regarding police misconduct but it does not get to this level of detail.
While satisfaction may not be very reliable gauge, Portland offers the most robust and responsive means for handling complaints.  I know of no other oversight agency in the country that offers as many specific and relevant responses to citizens calling with concerns about police services.  We speak of these as “tools” and we work to choose the one most suited to the situation encountered by the complainant.

· Impartial information and referral assistance
· Mediation

· Service Complaints to address quality of service issues or minor misconduct that would not result in discipline
· Investigation of misconduct allegations
· Opportunity to appeal to CRC

· CRC/PPB appeal to City Council

· IPR statistical reviews for complaint patterns and policy change

Discipline is outside the scope of authority granted IPR in the City Code so an evaluation of our role is rather difficult.  Nonetheless, we try to ensure that the decision-makers possess and consider all the relevant information regarding complaints when they are making disciplinary decisions.  In Portland, discipline decisions are reviewed by a Review Board that includes citizens.   Director Stevens also attends these Review Boards, though she is not a voting member.  At those meetings she often introduces information and questions to the voting members during their deliberations.
In addition to disciplinary actions, IPR made a concerted effort to formalize service complaints to the point that I believe we provide more follow-up action than most other agencies for complaints that do not rise to misconduct.  We believe that dealing with service quality issues through the immediate actions of supervisors will produce larger benefits for the professionalism of the officers, the expectations for corrective actions in the organization, and ultimately in the quality of interaction in community policing.  

Service complaints deal with problems before they get big which is part of the larger philosophy in IPR and CRC.  The most effective system improves performance, which means that officers are corrected on less serious offenses before they take actions that are so improper they are deemed to be misconduct.  The interactions between the supervisor, complainant, and officer on service complaints are corrective, intended to prevent a more serious disciplinary matter in the future.
Police survey

We are not entirely sure where the police survey fits into your workplan and what relevant conclusions you can draw.  Like the citizen survey we have some methodological questions but will wait until you analyze all the responses.  
7.
Respond to the following questions:

a. 
Does IPR have the key features of an effective police monitoring agency? Are there better practices in place elsewhere?

We assume that familiarization with Portland’s system as outlined in your workplan will provide you with the first element of this question.  Portland City Council adopted a system that guaranteed an independent viewpoint through the Auditor’s Office, gave IPR access to all police records, and also gave IPR and the CRC powers that ensured better complaint-handling.  Research of the literature can provide descriptions of the features most effective for police monitoring, though I see nothing in your workplan about a literature review to be able to respond to this question or questions 7b, 7d, or 7f.  Your workplan includes a review of relevant alternative models of civilian oversight, and I do recall you mentioned that you would be reviewing other monitoring systems in November.
Here is a quote that exactly describes Portland’s philosophy: 

“This observation is in keeping with a conclusion drawn by many police scholars—namely, that efforts at police reform will be most effective when the police organization itself is involved in the process and, ultimately, when reform involves not simply adherence to rules in the face of punitive sanctions, but a change in the organizational values and systems to which both managers and line officers adhere.  In the words of one scholar: "[E]xternal controls and accountability mechanisms (desirable as they are) cannot be expected to be effective unless police organizations are themselves involved in the process of control." Various forms of external oversight—including the outside monitor provided for in the Pittsburgh and Steubenville decrees—will work in the long run only if "the police. . . become convinced that they will be trusted to bear most of the active responsibility for ensuring correct performance and that they have much to gain from the favourable testimony of external review agents.” Debra Livingston, Police Reform and The Department of Justice: An Essay on Accountability, Buffalo Criminal Law Review, 1999. p. 850.  (The author is citing both American and British police scholars, which indicates the universality of this principle.)
This is the basis for my fundamental refusal to take routine responsibility for conducting investigations of complaints against the police.  Police managers understand and fear that we have the authority and will conduct investigations if they do an unacceptable job.  As a result, we induce IAD to conduct good investigations, which ultimately results in organizational learning, and a more lasting impact on individual officers and the organization.  I assure you that we would have abandoned this approach if the outcomes were not as we had intended. 

b. 
Does the CRC have the key features of an effective complaint hearings body? Are there better practices in place elsewhere?

The transformation of the hearings process from PIIAC to the CRC was substantial.  The emphasis on objectivity resulted in the Police Bureau accepting the recommendations of the CRC on findings in nearly every case.  PIIAC had much less influence on findings or Bureau practices during most of its 18 years. CRC members are selected on the basis of their objectivity, which was not a basis for appointment to PIIAC.  CRC members now receive training and have various individuals and groups make presentations on policing issues at their meetings.  CRC members commit large amounts of time to reviewing investigation files, listening to interviews, studying police procedures and gathering more insights during appeal hearings in order to make informed decisions. Very few citizen review bodies have the ability to conduct public appeal hearings, or the ability to influence police services like the CRC.  

While these efforts are readily available through interviews and CRC protocols we see very little in your workplan that addresses the activities of the CRC, which represents a key component of our system.
c. 
Do IPR and CRC provide a reasonable system of checks to ensure that complaints are properly handled? Are there better practices in place elsewhere?

We believe you have acquired considerable information on the responsibilities of IPR, IAD, the CRC, and police management in the complaint process.  It may appear to be a complicated system to an outsider but part of that complexity is the system of checks. No police oversight approach is perfect and no system of checks can prevent every error, but we believe that Portland has a system that carefully considers the information provided by every complainant and never misses significant or serious matters.
IPR receives the complaints rather than the police, determines the allegations based upon the information, and decides how the complaint should be handled.  In some cases, more in the past, further investigation is needed by IAD to make the final decision on how to handle the complaint. The CRC has conducted several detailed reviews of IPR intake policies and practices, and made recommendations that IPR adopted. 
All the contacts are entered in our complaint tracking system which can produce a variety of reports on case-handling and case characteristics.  This system is shared with IAD so that IPR personnel can easily track progress and review reports generated by IAD investigators.  The IPR Director and Assistant Director routinely comment on investigations and request additional work to be performed.  For special cases such as mediation, we often monitor the sessions with a staff person and ask each participant to fill out an evaluation form.
A complainant who is dissatisfied with the findings of an investigation can request a hearing before the CRC.  The members review the case file in detail and conduct a public hearing on the case.  They vote on individual findings and their recommendations to the Bureau for changes have nearly all been accepted.

All our complainants receive an evaluation form at the close of their case which is an unusual arrangement relative to standard practices throughout the United States.  There are other checks in the system including the independence of the Auditor from management or policy oversight regarding police services.  As you know, in many jurisdictions the police monitor answers to a city manager or police commission which is also responsible for administering the police agency.
There are numerous other checks in place we can describe if you need information to adequately respond to this objective. 
d. 
Do IPR and CRC have the key features to impact and improve police services? Are there better practices in place elsewhere?

We have addressed elements of this objective elsewhere.  Nonetheless we would be most interested in any best practices research in your report that we are not aware of.  We monitor the professional literature and associations for innovations and improvements on what we are doing.  IPR and CRC members are continually seeking to improve our results through reviews of other practices as well as our own.
e. 
Is there evidence of the Police Bureau making improvements as a result of IPR and CRC efforts? Are there better practices in place elsewhere?

We have spoken to you about these matters but your work plan has no activities related to this objective.  As I have noted, we consider improvement in police services to be the most important objective of IPR and CRC.  

Here is a partial list of changes in the Police Bureau as a result of our efforts:
· IAD responsiveness to IPR comments on investigations

· Police Management acceptance of CRC findings

· Police Management and officer acceptance of PARC recommendations

· Use of Force reporting

· Creation of Force and Performance Review Boards

· Management acceptance of Force Task Force recommendations

· New and modified training topics
· Development of an Early Intervention System
· General cooperation of police management and officers with IPR and CRC
We have attached graphs which show some of the impacts of the policy studies and recommendations made by IPR/CRC on police services. 
f. 
Do IPR and CRC have the key features to improve public credibility in police accountability? Are there better practices in place elsewhere?

This is an area in which we acknowledge weakness.  We sincerely believe we have improved police accountability immensely in Portland, but there is no easy means of communicating that to the public.  Our outreach efforts have been extensive but less effective than we would wish.  

The IPR and CRC worked together on numerous outreach efforts but very, very few members of the community take an interest in our efforts.  Our meetings have the same two or three activists in attendance, despite concerted efforts to attract more with speakers and presentations. 

The outward signs that might change public perceptions often go unnoticed or misinterpreted.  For example, the public is not aware that only 2 shooting incidents have occurred thus far in 2007 instead of the more usual 9 or 10.  And while more officers have been terminated or resigned under investigation in recent years, which should be an indicator to the public that officers are being held accountable, they often only perceive the problem without the context of the actions that were taken to successfully address it.
We are considering contracting with a public information expert to develop a communications plan for the office that our next mediation/outreach staffer can implement.  However, we hope that your research could also provide some guidance on how to communicate the changes that would provide greater assurance to the public that the police are more accountable and police services have improved.  Unfortunately, we see nothing in your workplan that addresses this issue. 
As I stated in the beginning, performance reviews of complex matters can be difficult.  We look to your report for sound recommendations that further enhance our efforts to improve accountability and the quality of police services in Portland.
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